Vacation and second-home owners may be responsible for changing the law.
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     Vermont is widely known for its vast networks of trails in it's back country, some of which are known to run through people's private property. Native Vermonters have a long tradition of letting people pass through their property for various outdoor activities, such as snowmobiling, hunting, hiking, and other forms of recreation. Locals worry that some of whom they consider to be outsiders, like vacation and second-home owners, now moving into the state are less open to that idea and are too fond of placing no-trespassing signs across the borders of their properties.

     If some Vermonters weren't aware of or know of their fair state's history, they are getting a fair dose now.  By combing through old assayer, surveyor and historical records, they are proving that some of the borders of those personal properties of vacation and second-home owners are, in fact still public property and are helping to guard this trail network. The Vermont Association of Snow Travelers, which represents about 38,000 snowmobilers, has been giving PowerPoint presentations to members on how to compare road atlases from the 1850s with today's highway maps to find roads that might have gotten lost over the years.

     That alarms some property owners and has spooked the state's biggest title insurer, which threatened to stop writing policies in three towns where a number of old-road cases have cropped up.

     For title insurers in Vermont, who by law are required to go back only 40 years in their title searches, the nightmare scenario is the one now unfolding in the town of Chittenden, in the western part of the state. For nearly four years, James and Kathy Peterson have been seeking approval to build an addition to their 2,500-square-foot white colonial house. The town has blocked them, saying it would encroach on the Green Road, which was laid out by the area's settlers in 1793 as a mail route and hasn't been maintained as a road since the 1830s. The Petersons' deed contains a survey that mentions the possibility that an old road runs through their property.

     The worst of the battles over these hidden and tucked-away roads may be yet to come. A new law gives cities and towns until 2009 to get any old roads onto their town highway map or risk having to pay damages if they later want to claim them.
     On the other hand, property surveyors are making money on these clashes. Cases typically are resolved by researching the history of the road to determine whether it was, in fact, built (some were surveyed but never actually created), and if it was, whether it was ever "discontinued," (the formal term for decommissioning a road). Roads that weren't discontinued are legally still public roads, says Paul Gillies, a lawyer and former deputy secretary of state in Vermont with wide experience in old-road cases. That's true even if they no longer resemble roads. Surveyors pore over town charters, road maps and even deeds going back to the time of King George III.
     Time, again, will tell how this personal property vs. public road dispute resolves; whether in court or public opinion, vacation and second-home owners will have to lay out the welcome mat.

